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Madison County Planning & Zoning Commission
Public Hearing
March 11, 2010
7:00 P.M.
County Commission Room
Madison County Courtroom

Members present were: Chairman Ed Williams, Vice Chairman Millie Andrus, Bill Squires, Dean
Peterson, Bradley Petersen, Max Clements, Anthony Merrill and Barrett Wilcox.

Those excused were: Jolene Sutton, Todd Smith, Kay Burrell and Doug Sakota.

Also present representing Madison County were: Planning and Zoning Administrator Brent
McFadden, Legal Counsel Troy Evans, and Coordinator Shauna Ringel. 

Chairman Williams welcomed everyone to the public hearing and asked for a roll call and led the
Pledge of Allegiance.

Chairman Williams asked for a motion on meeting minutes. January 14th, 2010 minutes were
approved on a motion by Vice Chairman Millie Andrus. Dean Peterson seconded. The motion was
unanimous to approve. February 11th, 2010 minutes were corrected on a motion by Bill Squires.
Anthony Merrill seconded. The motion was unanimous to approve with the correction.

Chairman Williams asked if any member had a conflict of interest in any other the hearings
scheduled for this evening. None were stated.

Chairman Williams opened the Canyon Creek Ranch Final Plat extension request. 

Herb Heimerl, 217 S. Main, Victor, Idaho
He represented the owners and applicants and asked for a year extension on the Canyon Creek
Ranch because they had run into delays with the different studies they were doing before the final
plat. This development is a total of 2630 acres with 350 units in Teton County and 50 units in
Madison County. The preliminary approval was previously given in both counties. 

Bradley Petersen made the motion to grant a 12 month extension to Canyon Creek Ranch Final Plat.
Barrett Wilcox seconded. The vote was unanimous in favor.

Chairman Williams opened the Nephi Allen Variance public hearing. He turned time over to Brent
McFadden to give the staff report. 

Mr. McFadden stated Mr. Allen is currently constructing a shop with a septic system on his property
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and he wishes to have another septic system for his future home. A variance would be needed to
allow for two separate septic systems on one parcel of ground. 

Nephi Allen, 253 E. 1st N., Rexburg
He has an okay from Eastern Idaho Public Health Department to have two septic systems. A lava
ridge separated the two building lots (his shop and future house) so that is why he doesn’t want to do
on big system and the cost for the excavation would be quite expensive. 

Commission members commented on the pictures of the shop that showed it looked like a home with
a three car garage. They wondered about the living space in the shop. (It has a bedroom, kitchen
area and a bathroom).

Bill Squires asked why the house could not be built next to the shop. (With the lava flow the way it is
if the house where to be built by the shop it would be on a sub-par piece of ground). 

Those in favor: None

Those neutral:

Ken Clark, 1202 N. 6000 W., Rexburg
He was not opposed to the shop, but it looks like a home. He was afraid with two septic systems
there would be more home made into rental properties and subdivided. This goes against the zoning
of the land and doesn’t want more than one home per 16 acres. 

Rodney Lusk, 1111 N. 6000 W., Rexburg
He has talked to the other neighbors (Keith Meyers and Benny Stoddard) and they are all opposed to
this variance. The current zoning of 16 acres per one home should only allow one septic system. Mr.
Allen was aware when he bought the land that those were the rules. 

Rebuttal: None

Chairman Williams closed the Nephi Allen Variance public hearing. He opened the time up for
comments from the Commission.

Bill Squires He was aware of the hardship, but Mr. Allen knew about the lava rock flows on his land
when he applied for a building permit.

Brent McFadden said that under the current zoning only one living space was allowed per 16 acres,
but this did not specify a shop as living space. Under the current rules, if the shop was eventually
rented it could not be enlarged anymore than 3 bedroom and must be on the same septic system as
the house. 

Anthony Merrill asked Mr. Allen if he had made any changes to the plans approved by the Building
Department. (Yes, he had made some changes) A shop with a septic system was okay, but this is a
very fancy shop. A second system would lead to a second home and the zoning will not allow two
homes.

Millie Andrus said she expected a shop, not a home and was concerned about eventually there being
two homes on one parcel. 
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Bradley Petersen suggested that a requirement be put on the variance that if the shop or home is
leased out Mr. Allen would have to come back to the Commission. 

Bill Squires made a motion to deny the variance bases upon the need to have two septic systems on
21 acres for only a shop, at this time. No second was given. Motion died.

Millie Andrus asked if a variance could have conditions. Troy Evans looked up the Idaho Code and
said a variance could have conditions. 

Millie Andrus made the motion to approve the Nephi Allen Variance with the following conditions:
1.	Only one building may be used as a dwelling at a time.
2.	Two septic systems would be allowed.
3.	This must be reviewed annually by the Planning and Zoning Administrator.

Dean Peterson seconded the motion. Vote was unanimous in favor with the conditions. 

Brent McFadden told Mr. Allen a conditional use permit would be required if he intends to have two
homes as dwellings.

Chairman Williams opened the Ricky King Conditional Use Permit public hearing. He turned time
over to Brent McFadden for the staff report. Mr. McFadden said Mr. King wanted to run his home
business out of his detached garage in the Lyman area. 

Ricky King, 1858 W. 5500 S., Rexburg
He wanted to have a separate address for his business. He has an internet business that ships
miscellaneous toys and games and they do not have any paid employees. 

Brent McFadden said he would not have to have a conditional use permit to have two addresses, but
he could give a separate address for the garage. This is not a normal practice to give two separate
addresses to home and detached garages. However, you must have a conditional use permit for
using the garage as a business.

Troy Evans said a conditional use permit was not needed to address the garage, but for
the use of having a business outside the home. 

Those in Favor: None
Those Neutral: None
Those Against: None

Chairman Williams closed the Ricky King Conditional Use Permit public hearing. He 
	   opened the time up for discussion.

Max Clements made the motion to approve the Ricky King Conditional Use Permit with the following
conditions:
1.	Hours would be from 8:00 am to 6:00 pm
2.	Days of operation would be Monday through Saturday
3.	Must be reviewed annually by the Planning and Zoning Administrator

Bill Squires seconded the motion. Vote was unanimous.
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Chairman Williams opened the Madison County Code Book public hearing. He turned the time over
to Brent McFadden to explain the updates and changes since the last hearing February 11, 2010.

Brent said he had written a new Floodplain Overlay Zone that was previously included in the
Sensitive Land – Floodplain Overlay Zone. His reason for this was after talking to FEMA, they had
new guidelines that needed to be added. The County Commissioners also wanted him to separate it
out from the Sensitive Lands Overlay Zone.   

The Code Book would make everything much easier to find because the ordinances have been
codified into one book. Definitions are so important because you must live by what you have defined
and they must not be vague or ambiguous. 

Lastly, this has been a long, arduous process. There have been countless meetings with the planner,
commission and the planning and zoning department. They have literally spent years on this book
and are pleased with its contents.

He turned the time over to Shauna Ringel to read the changes or additions to the previous hearing
held on February 11, 2010.

The most significant change came to the Chapter 13 - Home Business where a grandfather clause
was added to the General Standards. Also new is: A home business owner must apply for and be
granted a permit with the Administrator prior to the beginning of business. This would only apply in
the Home Business, Major standards section. Also added was the $25.00 yearly fee for a permit to
be added to Section 1.3, Filing Fees.

Bradley Petersen made the motion to require a yearly permit in the Home Business – Major Standard
and charge a $25.00 fee. Dean Peterson seconded. The vote for were: 
Millie Andrus, Bill Squires, Max Clements, Bradley Petersen, Dean Peterson and Barrett Wilcox.
Those opposed were: Anthony Merrill did not want to require a permit for a home business. 

Motion to adjourn: Bradley Petersen
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